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" The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, mays reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication, 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133), 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 April 2004 . 
2a)S This action is FINAL, 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) M Claim(s) 19-30 is/are allowed. 

6) M Claim(s) 1-10.13,17 and 18 is/are rejected, 

7) 13 Claim{s) 11 -12 and 14-16 is/are objected to. 

8) \3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomn PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)D Some* 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 
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DETAILED ACTION 

This action is made FINAL. Claims 1-30 have been examined. 

Oaim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an apphcation for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

Claims 1-3, 6-10, 13, and 17 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by US Patent No. 6,249,886 of Kalkunte et al. referred hereinafter "Kalkunte". 

In regards to claim 1, Kalkunte discloses a computer implemented method for testing and 
monitoring applications, the method comprising: 

sending a first test signal to elicit a response fi"om a first element of an application. 
Kalkunte discloses issuing commands (test signal) to the system under test (application) and the 
system under test may include one or more servers (elements) (see figure 1 and column 2 lines 
47-50). 

monitoring the application for the response to the first test signal (see colunrm 2 lines 50- 

55) 

checking the response to the first test signal (see column 2 lines 50-55). 

sending a second test signal to elicit a response from a second element of the 
application, wherein the second element is independent and distinct from the first element (see 
figure 1 and column 2 lines 47-50) 

monitoring the application for the response to the second test signal (see column 2 lines 
50-55) 

checking the response to the second test signal (see column 2 lines 50-55) 
reporting the results of checking the responses to the first and second test signals (see 
column 5 lines 55-60) 
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In regards to claim 2, Kalkunte discloses 

wherin the application is monitored in b) and e) by a monitoring program; 
wherein monitoring b) and e) further comprises monitoring the time at which the test 
signal is sent and monitoring a response time from the sending of the test signal to the receiving 
of the response from the test signal 

wherein the results comprise the response time from the sending of one of the test signal 
to the receiving of the response to that test signal by monitoring program (see column 3 lines 
55-60) and the time at which that test signal was sent (see column 6 lines 25-28). 

In regards to claim 3, Kalkunte discloses wherein the reporting the results comprises 
sending notification based on the presence of predefined results (see column 1 1 lines 5-23 and 
column 12 lines 55-60) 

In regards to claim 6, Kalkunte discloses wherein reporting results comprises recording 
the results in a datastore (see figure 1 1 item 422 and column 9 lines 50-52 and column 12 lines 
14-16) 

In regards to claim 7, Kalkunte discloses wherein recording the results in a datastore 
comprises storing the results in a text file (see figure 1 1 item 422 and column 9 lines 50-52). 

In regards to claim 8, Kalkunte discloses wherein recording the results in a datastore 
comprises storing the results in a relational database (see column 12 lines 14-16) 

In regards to claim 9, Kalkunte discloses wherein reporting the results comprises: 

sending notification based on the presence of the predefined results (see column 1 1 lines 
5-23 and column 12 lines 55-60); and 

recording the results in a datastore (see figure 1 1 item 422 and column 9 lines 50-52) 

In regards to claim 10, Kalkunte discloses a computer implemented method for testing 
and monitoring applications, the method comprising: 

sending a first test signal to elicit a response via a first channel of an application. 
Kalkunte discloses issuing commands (test signal) to the system under test (application) and the 
system under test may include one or more servers. It is inherent each server has a channel 
wherein it connects to other devices, thus indicating sending a first test signal to elicit a response 
from a first channel of an application (see figure 1 and column 2 lines 47-50). 
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monitoring the application for the response to the first test signal (see column 2 lines 50- 

55) 

checking the response to the first test signal (see column 2 lines 50-55). 

sending a second test signal to elicit a response via a second channel of the 
application, wherein the second channel is independent and distinct fi'om the first channel 
Kalkunte discloses issuing commands (test signal) to the system under test (application) and the 
system under test may include one or more servers. It is inherent each server has a channel 
wherein it connects to other devices, thus indicating sending a second test signal to elicit a 
response fi"om a second channel of an application (see figure 1 and column 2 lines 47-50). 

monitoring the application for the response to the second test signal (see column 2 lines 
50-55) 

checking the response to the second test signal (see colunm 2 lines 50-55) 
reporting the results of checking the responses to the first and second test signals (see 
column 5 lines 55-60) 

In regards to claim 13, Kalkunte discloses a computer implemented method for testing 
and monitoring applications, the method comprising: 

sending a first test signal to elicit a response fi'om a first object of an application. 
Kalkunte discloses issuing conmiands (test signal) to the system under test (application) and the 
system under test may include one or more servers (objects) (see figure 1 and column 2 lines 47- 
50). 

monitoring the application for the response to the first test signal (see column 2 lines 50- 

55) 

checking the response to the first test signal (see column 2 lines 50-55). 

sending a second test signal to elicit a response fi"om a second object of the 
application, wherein the second object is independent and distinct fi'om the first object (see 
figure 1 and column 2 lines 47-50) 

monitoring the application for the response to the second test signal (see column 2 lines 
50-55) 

checking the response to the second test signal (see column 2 lines 50-55) 
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reporting the results of checking the responses to the first and second test signals (see 
column 5 lines 55-60) 

In regards to claim 17, see basis for rejection for claim 1. Claims 17 is simply a 
computer program product comprising a computer readable medium that stores computer codes 
for implementing the method set forth in claim 1, and therefore is necessarily included in the 
teachings of Kalkunte. 

Oaim Rejections - 35 USC §103 

The following is a quotation of 35 U.S. C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in wiiich the 
invention was made. 

Claims 4 and 5 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Kalkunte in view of US Patent No. 6,449,739 of Landen et al. referred hereinafter "Landen". 

In regards to claim 4 and 5, Kalkunte fails to disclose wherein sending notification 
comprises sending a page or an email. 

However, Landen discloses notifying by a pager or an email (see column 8 lines 10-15). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made wherein sending notification comprises sending a page or an email. A person of 
ordinary skill in the art would have been motivated to make the modification because Kalkunte 
discloses sending notification and Landen discloses emailing and paging as appropriate and 
known conmiuni cation methods for notification (see column 8 lines 10-15). 

Claim 18 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Kalkunte in 
view of US Patent No, 5,920,722 of Damron et al. referred hereinafter "Damron". 
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In regards to claim 18, Kalkunte fails to disclose wherein the computer readable medium 
is a code representation embodied in a carrier wave. 

Damron teaches program code can be embodied as a computer data signal in a carrier 
wave, indicating wherein the computer readable medium is a code representation embodied in a 
carrier wave (see column 5 lines 20-25) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made wherein the computer readable medium is a code representation embodied in a carrier 
wave. A person of ordinary skill in the art would have been motivated to make the modification 
because having a data signal embodied in a carrier wave, as per teachings of Damron, 
constitutes as a known implementation of the computer program (see column 5 lines 20-25). 



Allowable Subject Matter 

Claim 1 1-12 and 14-16 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 19-30 are allowable over the prior art of records. 

Examiner's Statement of Reason for Allowance 

The following is an Examiner's statement of reasons for the indication of allowable 
subject matter: Claims 19, 21, 23, 25, and 27 are allowable over the prior art of record because 
the Examiner found neither prior art cited in its entirety, nor based on the prior art, found any 
motivation to combine any of the said prior arts. 

The reason for allowance for claim 19 is the inclusion of sending a first test signal via a 
send channel of a messaging service to elicit a response and sending a second test signal via a 
receive channel of the messaging service to elicit a response in conjunction with the rest of the 
limitation set forth in the claim. 
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The reason for allowance for claim 21 is the inclusion of sending a first test signal via a 
publish channel of a publish/subscribe service to elicit a response and sending a second test 
signal via a subscribe channel of the publish/subscribe service to elicit a response in conjunction 
with the rest of the limitation set forth in the claim. 

The reason for allowance for claim 23 is the inclusion of sending a first test signal to 
elicit a response fi*om a register object of a naming service and sending a second test signal to 
elicit a response fi*om a resolve object of the naming service in conjunction with the rest of the 
limitation set forth in the claim. 

The reason for allowance for claim 25 is the inclusion of sending a first test signal to 
elicit a response fi'om an access server of an authentication and authorization system and sending 
a second test to elicit a response fi*om a register server of an authentication and authorization 
system in conjunction with the rest of the limitation set forth in the claim. 

The reason for allowance for claim 27 is the inclusion of sending a first test signal to 
elicit a response fi^om a first object of a transaction service, wherein the first object is selected 
fi:'om a first member of the group consisting essentially of an OTS daemon, a completion 
daemon, a recovery daemon, and a transaction daemon and sending a second test signal to elicit a 
response fi*om a second object of a transaction service, wherein the second object is selected 
from a second member of the group consisting essentially of an OTS daemon, a completion 
daemon, a recovery daemon, and a transaction daemon in conjunction with the rest of the 
limitation set forth in the claim. 

The remaining claims, not specifically mentioned, are allowed because they are 
dependent upon one of the claim mentioned above. 

Any conunents considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance. 



Response to Arguments 
Applicant's arguments filed April 2, 2004 have been fiilly considered but they 
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are not deemed to be persuasive. 

In response to applicant's argument on page 17 of remarks, . .By instead testing and 
monitoring multiple elements of the same application, problems may be spotted which would 
otherwise have been initially overlooked, and when problems arise, a review of the multiple 
tested elements may help more quickly isolate the problem. Kalkunte does not appear to provide 
this insight or the teaching to suggest it. The independent claims presented, by comparison 
specifically require the testing of a second element of the same application or a second channel 
of the same application. Neither does the other art cited in the Office Action address this 
understanding," examiner respectfully disagrees. 

The claims cites eliciting a response from a first and second element of an application. 
Applicant further discloses in Remarks, "... an application provides a service, be it a specific 
task or set of related specific tasks"(see page 14). Kalkunte discloses a system under test 
comprising a plurality of servers. He further states these servers, for example, can be HTTP 
(Web) Servers (see column 3 lines 44-46). In the instance the system comprises of two or more 
Web servers, the system would constitute a application since these Web servers together would 
provide a service, specifically a Web service, to client computers. Each server would constitute 
an element of the system or application. Examiner maintains rejection. 

Conclusion 

TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
poUcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated fi'om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi"om the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emerson C Puente whose telephone number is (703) 305-8012. 
The examiner can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 

supervisor, Robert W Beausoliel can be reached on (703) 305-9713. The fax phone number for 

the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 306-563 1 . 

Emerson Puente 
6/9/04 
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